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Claims against

cities and towns: Chapters 35.31, 35A.31 RCW.

counties: Chapter 36.45 RCW.

political subdivisions, municipal corporations, and quasi municipal corporations:
Chapter 4.96 RCW.

state: Chapter 4.92 RCW.

Foreign corporations, actions against: RCW 23B.15.100 and 23B.15.310.

Nonadmitted foreign corporations, actions against: Chapter 23B.18 RCW.
Proceedings as to individuals with mental iliness: Chapter 71.05 RCW.
Publication of legal notices: Chapter 65.16 RCW.

Service of papers on foreign corporation: RCW 23B.15.100 and 23B.15.310.

Service of process on
foreign savings and loan association: RCW 33.32.050.
nonadmitted foreign corporation: RCW 23B.18.040.
nonresident motor vehicle operator: RCW 46.64.040.

Sheriff's fees for service of process and other official services: RCW 36.18.040.

Statute of limitations, tolling: RCW 4.16.170.

4.28.020

Jurisdiction acquired, when.
From the time of the commencement of the action by service of summons, or by the filing of
a complaint, or as otherwise provided, the court is deemed to have acquired jurisdiction and
to have control of all subsequent proceedings.

[1984 c 76 § 2; 1895 c 86 § 4; 1893 c 127 § 15; RRS § 238 ]

{ 4.28.080 /
ns, how served.

Service made in the modes provided in this section is personal service. The summons shall
be served by delivering a copy thereof, as follows:

(1) If the action is against any county in this state, to the county auditor or, during normal
office hours, to the deputy auditor, or in the case of a charter county, summons may be
served upon the agent, if any, designated by the legislative authority.

(2) If against any town or incorporated city in the state, to the mayor, city manager, or,
during normal office hours, to the mayor's or city manager's designated agent or the city clerk
thereof.

(3) If against a school or fire district, to the superintendent or commissioner thereof or by
leaving the same in his or her office with an assistant superintendent, deputy commissioner,
or business manager during normal business hours.

(4) If against a railroad corporation, to any station, freight, ticket or other agent thereof
within this state.

(5) If against a corporation owning or operating sleeping cars, or hotel cars, to any person
having charge of any of its cars or any agent found within the state.
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(6) If against a domestic insurance company, to any agent authorized by such company to
solicit insurance within this state.

(7)(a) If against an authorized foreign or alien insurance company, as provided in RCW

48.05.200.

(b) If against an unauthorized insurer, as provided in RCW 48.05.215 and 48.15.150.

(c) If against a reciprocal insurer, as provided in RCW 48.10.170.
(d) If against a nonresident surplus line broker, as provided in RCW 48.15.073.

(e) If against a nonresident insurance producer or title insurance agent, as provided in
RCW48.17.173.

(f) If against a nonresident adjuster, as provided in RCW 48.17.380.

(g) If against a fraternal benefit society, as provided in RCW 48.36A.350.

(h) If against a nonresident reinsurance intermediary, as provided in RCW 48.94.010.
(i) If against a nonresident life settlement provider, as provided in RCW 48.102.011.
(j) If against a nonresident life settlement broker, as provided in RCW 48.102.021.

(k) If against a service contract provider, as provided in RCW 48.110.030.

(1) If against a protection product guarantee provider, as provided in RCW 48.110.055.
(m) If against a discount plan organization, as provided in RCW 48.155.020.

(8) If against a company or corporation doing any express business, to any agent

authorized by said company or corporation to receive and deliver express matters and collect
pay therefor within this state.

% , ' (9) If against a company or corporation other than those designated in subsections (1)
through (8) of this section, to the president or other head of the company or corporation, the
registered agent, secretary, cashier or managing agent thereof or to the secretary,

stenographer or office assistant of the president or other head of the company or corporation,
registered agent, secretary, cashier or managing agent.

(10) If against a foreign corporation or nonresident joint stock company, partnership or
association doing business within this state, to any agent, cashier or secretary thereof.

(11) If against a minor under the age of fourteen years, to such minor personally, and also
to his or her father, mother, guardian, or if there be none within this state, then to any person
having the care or control of such minor, or with whom he or she resides, or in whose service
he or she is employed, if such there be.

(12) If against any person for whom a guardian has been appointed for any cause, then to
such guardian.

(13) If against a foreign or alien steamship company or steamship charterer, to any agent
authorized by such company or charterer to solicit cargo or passengers for transportation to
or from ports in the state of Washington.

(14) If against a self-insurance program regulated by chapter 48.62 RCW, as provided in
chapter 48.62 RCW.

(15) In all other cases, to the defendant personally, or by leaving a copy of the summons
at the house of his or her usual abode with some person of suitable age and discretion then
resident therein.

(16) In lieu of service under subsection (15) of this section, where the person cannot with
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reasonable diligence be served as described, the summons may be served as provided in
this subsection, and shall be deemed complete on the tenth day after the required mailing:

] By leaving a copy at his or her usual mailing address with a person of suitable age and
discretion who is a resident, proprietor, or agent thereof, and by thereafter mailing a copy by
first-class mail, postage prepaid, to the person to be served at his or her usual mailing
address. For the purposes of this subsection, "usual mailing address" does not include a
United States postal service post office box or the person's place of employment.

[2012c 211§ 1;2011c47 § 1; 1997 ¢ 380 § 1; 1996 c 223 § 1; 1991 sp.s. ¢ 30 § 28; 1987 ¢
361§ 1; 1977 ex.s.c 120§ 1, 1967 c 11 § 1; 1957 c 202 § 1; 1893 ¢ 127 § 7; RRS § 226,
part. FORMER PART OF SECTION: 1897 ¢ 97 § 1 now codified in RCW 4.28.081.]

Notes:
Rules of court: Service of process -- CR 4(d), (e).

Effective date, implementation, application -- Severability -- 1991 sp.s. ¢
30: See RCW 48.62.900 and 48.62.901.

Severability -- 1977 ex.s. ¢ 120: "If any provision of this 1977 amendatory
act, or its application to any person or circumstance is held invalid, the remainder
of the act, or the application of the provision to other persons or circumstances is
not affected." [1977 ex.s. ¢ 120 § 3.]

Service of process on
foreign corporation: RCW 23B.15.100 and 23B.15.310.
foreign savings and loan association: RCW 33.32.050.
nonadmitted foreign corporation: RCW 23B.18.040.
nonresident motor vehicle operator: RCW 46.64.040.

4.28.090

Service on corporation without officer in state upon whom process
can be served.

Whenever any corporation, created by the laws of this state, or late territory of Washington,
does not have an officer in this state upon whom legal service of process can be made, an
action or proceeding against the corporation may be commenced in any county where the
cause of action may arise, or the corporation may have property, and service may be made
upon the corporation by depositing a copy of the summons, writ, or other process, in the
office of the secretary of state, which shall be taken, deemed and treated as personal service
on the corporation: PROVIDED, A copy of the summons, writ, or other process, shall be
deposited in the post office, postage paid, directed to the secretary or other proper officer of
the corporation, at the place where the main business of the corporation is transacted, when
the place of business is known to the plaintiff, and be published at least once a week for six
weeks in a newspaper of general circulation at the seat of government of this state, before
the service shall be deemed perfect.

[1985 c 469 § 1; 1893 ¢ 127 § 8; RRS § 227.]

4.28.100

Service of summons by publication — When authorized.

When the defendant cannot be found within the state, and upon the filing of an affidavit of the
plaintiff, his or her agent, or attorney, with the clerk of the court, stating that he or she

believes that the defendant is not a resident of the state, or cannot be found therein, and that
he or she has deposited a copy of the summons (substantially in the form prescribed in RCW
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i

4.28.180

Personal service out-of-state.

Personal service of summons or other process may be made upon any party outside the
state. If upon a citizen or resident of this state or upon a person who has submitted to the
jurisdiction of the courts of this state, it shall have the force and effect of personal service
within this state; otherwise it shall have the force and effect of service by publication. The
summons upon the party out of the state shall contain the same and be served in like manner

as personal summons within the state, except it shall require the party to appear and answer
within sixty days after such personal service out of the state.

[1959 ¢ 131 § 1; 1895 ¢ 86 § 3; 1893 ¢ 127 § 11; RRS § 234.]

Notes:

Rules of court: Cf. CR 4(e), CR 12(a), CR 82(a).

Service of process on nonresident motor vehicle operator: RCW 46.64.040.

e

«

L 4.28.185

Personal service out-of-state — Acts submitting person to
jurisdiction of courts — Saving.

(1) Any person, whether or not a citizen or resident of this state, who in person or through an
agent does any of the acts in this section enumerated, thereby submits said person, and, if
an individual, his or her personal representative, to the jurisdiction of the courts of this state
as to any cause of action arising from the doing of any of said acts:

(a) The transaction of any business within this state;

(b) The commission of a tortious act within this state;

(c) The ownership, use, or possession of any property whether real or personal situated in
this state;

(d) Contracting to insure any person, property, or risk located within this state at the time
of contracting;

(e) The act of sexual intercourse within this state with respect to which a child may have
been conceived;

(f) Living in a marital relationship within this state notwithstanding subsequent departure
from this state, as to all proceedings authorized by chapter

26.09 RCW, so long as the petitioning party has continued to reside in this state or has
continued to be a member of the armed forces stationed in this state.

(2) Service of process upon any person who is subject to the jurisdiction of the courts of
this state, as provided in this section, may be made by personally serving the defendant
outside this state, as provided in RCW 4.28.180, with the same force and effect as though
personally served within this state.

(3) Only causes of action arising from acts enumerated herein may be asserted against a
defendant in an action in which jurisdiction over him or her is based upon this section.

(4) Personal service outside the state shall be valid only when an affidavit is made and
filed to the effect that service cannot be made within the state.
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(5) In the event the defendant is personally served outside the state on causes of action
enumerated in this section, and prevails in the action, there may be taxed and allowed to the
defendant as part of the costs of defending the action a reasonable amount to be fixed by the
court as attorneys' fees.

(6) Nothing herein contained limits or affects the right to serve any process in any other
manner now or hereafter provided by law.

[2011 ¢ 336 § 100; 1977 c 39 § 1; 1975-'76 2nd ex.s. c 42 § 22; 1959 ¢ 131 § 2]

Notes:
Rules of court: Cf. CR 4(e), CR 12(a), CR 82(a).
Uniform parentage act: Chapter 26.26 RCW.

4.28.200
Right of one constructively served to appear and defend or reopen.

If the summons is not served personally on the defendant in the cases provided in RCW

4.28.110 and 4.28.180, he or she or his or her representatives, on application and sufficient
cause shown, at any time before judgment, shall be allowed to defend the action and, except
in an action for divorce, the defendant or his or her representative may in like manner be
allowed to defend after judgment, and within one year after the rendition of such judgment,
on such terms as may be just; and if the defense is successful, and the judgment, or any part
thereof, has been collected or otherwise enforced, such restitution may thereupon be
compelled as the court directs.

[2011 ¢ 336 § 101; 1893 ¢ 127 § 12; RRS § 235.]

4.28.210
Appearance, what constitutes.

A defendant appears in an action when he or she answers, demurs, makes any application
for an order therein, or gives the plaintiff written notice of his or her appearance. After
appearance a defendant is entitled to notice of all subsequent proceedings; but when a
defendant has not appeared, service of notice or papers in the ordinary proceedings in an
action need not be made upon him or her. Every such appearance made in an action shall be
deemed a general appearance, unless the defendant in making the same states that the
same is a special appearance.

[2011 ¢ 336 § 102; 1893 ¢ 127 § 16; RRS § 241.]

Notes:

Rules of court: Demurrers abolished -- CR 7(c).

4.28.290
Assessment of damages without answer.

A defendant who has appeared may, without answering, demand in writing an assessment of
damages, of the amount which the plaintiff is entitled to recover, and thereupon such
assessment shall be had or any such amount ascertained in such manner as the court on
application may direct, and judgment entered by the clerk for the amount so assessed or
ascertained.
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