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Here is a Google Translation of the above text:

PO Box 26667-05-17 Vexler v. Laham

External bag: number of external lap

Mazfer request: 8

To the Honorable Chief Registrar Rami Nasser

Requesting: Elana Laham
against

Respondent: Suzanna Vexler

Decision

1. | have a request to order an interpreter for the applicant whose appeal was filed in the case,
for the hearing prior to 12.12.2017.

2. ltis only for the sake of the background that | will note that in the past two identical
applications were rejected by the defendant: one by the senior registration officer, Vidad Yunis,
in accordance with her decision of 7 June 2017, and the second by Judge Zahava Banar in
accordance with her decision of 03.09.2017. It was further stated that the case in question
dealt with my treatment after the two previous appellants decided to disqualify themselves from
hearing the case because of "abusive" requests for the court's honor in the case filed by the
plaintiff.

3. Every litigant has the basic right to have a fair legal proceeding. This basic and
fundamental right is the source of the legal process. The right to due process includes the
requirement to understand the procedure and the language in which the proceeding is
being conducted. The translation of legal proceedings constitutes an important element in the
need for due process. Failure to understand the legal process is liable to cause significant
damage to the litigant, as well as to the public's confidence in the legal proceedings and their
propriety.

The words of the Honorable President (ret.) A. Barak are appropriate in this regard: "Indeed,
public trust in the judicial branch is the most valuable asset it has, the judiciary, and it is
also one of the nation's most precious assets. The need to ensure trust means the need
to maintain the public's sense that the judicial decision is made fairly, objectively,
impartially, with equal treatment for the parties and without any inclination " (ibid., P.
(See: Aharon Barak, "Judicial Ethics", A Selection of Writings, Vol. |, 1023 (H. Cohen and Y.
Zamir eds., P.8) ).
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4. As aresult, inasmuch as a lawyer (a witness) does not speak the Hebrew language, an
interpreter should be allowed to speak with him. Since this is the case with regard to the
applicant (s), at least according to her request before me, the request should be accepted in
this sense, that | authorize the interpreter to interpret from English to her, at her expense, to be
professional and objective.

5. 1 will note that in the circumstances of the case, and after reviewing, balancing, | did not see
fit to grant the applicant an interpreter at the expense of the State Treasury. Here are my
reasons.

6. In contrast to the regulation of the issue of translation regarding criminal law according to the
provisions of section 140 of the Philly Arrangement Law [Consolidated Version], 5742-1982,
there is no similar provision in civil law.

Section 140 of the Criminal Procedure Law states: "It has been made clear to the court that
the defendant does not know Hebrew, will appoint me a translator or will translate for
himself." In fact, the State of Israel recognized the importance of providing translation services
to the defendant in the criminal proceeding, and therefore the state finances the increase in
translation in this context.

7. In civil proceedings there is no similar provision. Therefore, it is appropriate to examine
whether it is fair and just that the plaintiff (the defendant) should bear the costs involved when
there is a legal arrangement.

It can be said that the "default" according to which as long as there is no provision in the law, is
that the state will bear the costs of translation, otherwise - since in cases where the court (and /
or the other party) does not speak the language of a litigant to the extent necessary to
understand the litigant's arguments for the purpose of deciding the dispute. This approach can
be based on the argument that as long as there is no legal provision by virtue of which a party
can be required to pay for legal services and for exercising the right to appeal to the courts,
similar to the obligation to pay a fee under the Courts Regulations (Fees) About the extra loan
for the services.

In this context, it should be noted that in the past, the Proposed Courts Law (Amendment -
Translation in Civil Proceedings in the Courts), 5769-2009, was amended, according to which,
in civil proceedings, the court will appoint a qualified translator whose salary will be paid by the
State Treasury. The bill was initially approved by the Ministerial Committee for Legislative
Affairs, but the Arad submitted was accepted and the bill was rejected.

8. However, despite the absence of a law requiring translation in the same manner as a
criminal proceeding, it was determined in 2003 by the then-Director of the Courts, Judge Dan
Arbel, according to which translations in civil trials for an informal judge would be financed by
the court system in exceptional cases where a litigant is unable to finance an interpreter from
his own pocket and there is no other way to conduct the trial (hereinafter - "the translation").

The procedure of translation is an administrative decision that is at the discretion of the court
director, and the courts must act accordingly, as far as the court is concerned, in an exceptional
case according to which the litigant is unable to finance his translation from his pocket and the
translation is justified by the court, the request to the President of the Court for a decision. This
decision is supposed to be made, inter alia, on the basis of data from the available budget
available to the court in this context.
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The translation procedure established by the Courts Administration applies in cases of
translation in civil proceedings from any language, which is not official, into Hebrew. In fact, the
translation procedure refers to unofficial languages.

9. Now | have to examine whether English is an official language in the State of Israel, or not,
in order to check the application of the translation procedure on the conversion before me.

HCJ 4112/99 Adalah Legal Center for Arab Minority Rights in Israel v. The Tel Aviv-Jaffa
Municipality, PD 5 (2002) ruled that there is no detailed normative source that determines what
is officially adjudicated in the State of Israel. The Declaration of Independence does not
prescribe any provision regarding the criterion. Nor can such a provision be found in ordinary
legislation. The only provision relating to our matter is fixed on mandatory legislation. This is
the provision of Article 82 of the Royal Order of 1922. This king's statement constituted the
basic internal legal document in Mandatory Palestine. Parts of it are still in effect. One of the
provisions that was amended in 1939 (the Council of Palestine Ordinance (Amendment 1939),
which still stands in force, deals with official languages (Article 82), which is the same in
Hebrew translation:

"Official Languages

82. All orders, official announcements and official forms of the Government and all
official notices of local authorities and municipalities in areas to be
determined by order of the High Commissioner shall be published in English
and Hebrew in Hebrew. With all the regulations enacted by the High
Commissioner, the three languages can be used in government offices and in
the courts. If there is any contradiction between the English version of any
order or official notice or official form and their Arabic or Hebrew version,
follow the English version. "

This provision was changed in all matters relating to the English language by virtue of section
15 (b) of the Law and Administration Ordinance, 5748-1948, according to which "any provision
of the law requiring the use of the English language is nullified." In conclusion, Section 24
of the Interpretation Law, 5741-1981, changed the aforesaid provision of Article 82 with regard
to the contradiction between the English version of legislation enacted in English and the new
version of a Hebrew law, stating that the new Hebrew version is binding (Jerusalem), 26-26-09
Basma Mustafa N. Hani Ahmed Ali (published in Nevo) (24.06.2012)).

After the amendment of Article 82 in the later legislative enactments mentioned above, and
after its suitability, its order states as follows:

All official orders, official announcements and official forms of the Government and all
official notices of local authorities and municipalities in areas determined by order of the
Government shall be published (in English) in Hebrew and in Arabic. Subject to all
regulations promulgated by the government, three [two-language] languages may be
used in government offices and in the courts.

The result is that in terms of the status of the "official" languages or languages in Israel, we live
from the word of the king that was legislated ninety-five years ago, no less. Article 82 of the
king's word gives the status of an "official" language to the Hebrew and Arabic languages, but
not to the English language.
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10. When | reached the conclusion that the English language is not an official language in the
State of Israel, and against the background of the aforesaid, | have to examine whether the
case before me is considered an exceptional case according to the translation procedure, which
justifies granting an English interpreter to the applicant at the expense of the State Treasury.

11. In the case before me, the request for the appointment of an interpreter is laconic. | did not
get the impression that this was a request that could not be achieved. The petitioner did not
claim in her application that she was suffering from economic distress. Therefore, | do not
approve an interpreter at the expense of the State Treasury.

12. At this point | could finish the discussion and the rest was finished. But above the need
and before | signed my words, | saw two comments:

15.1  The first comment — it is possible, in appropriate cases, to distinguish the
issue of the translation between the plaintiff and the defendant. The
defendant does not initiate the legal process, but is obligated to defend
him, and he does not have the option of choosing to withdraw from the
procedure, given the translation costs imposed upon him, should they be
imposed. However, the translation procedure does not distinguish
between a plaintiff and a defendant, and | do not need the value of the
distinction in a decisive framework, but of course this does not detract
from the possibility that at the end of the proceeding and according
to its results, the court will impose these expenses on a party to the
other party, - To bear the cost of conducting the trial.

15.2 The second comment — we are dealing with a small claim and the small
claims court may deviate from the rules of law and the evidence. The rules
of procedure in the Small Claims Court assume that when a small amount
of a claim is involved, less procedural requirements can be satisfied with a
"normal” civil procedure, since the damage caused by a mistake in a "small
claim" is lower than the damage caused by a judgment in a "larger" claim.
At the same time, the authority granted to the court for small claims to
deviate from the regular procedures does not justify, in the circumstances
of the case, deviation from the translation.

13. In summary:

16.1 In light of the above, and when | reached the conclusion that the case
before me does not justify summoning an interpreter into the English
language at the expense of the State Treasury, | authorize the applicant to
summon an interpreter on her behalf, at her expense, to be
professional and objective.

16.2 The secretariat will send my decision to the parties.

Was given today, November 11, 2017, in the absence of the parties.

Rami Nasser, senior registrar
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